CHOOSI NG AN ENVI RONMENTALLY SAFE Sl TE -rev. sr97

A Guide for Use by Sponsors/Owners Developing Housing Under HUD"s

-— Section 202 Supportive Housing for the Elderly Program

-— Section 811 Supportive Housing for Persons with Disabilities
Program

I . PURPOSE

This guide is designed to be used to assist Sponsors/Oaners
participating in the Section 202 and Section 811 Prograns in
screening sites to identify environnental conditions prior to
entering into a contract for sale or option agreenent, and
ultimately choosing a site that presents little or no
environmental risks. This guideline addresses the nbst conmon,

but not all, environnmental problens --
0 Toxic/ Hazardous Waste
0 Underground Storage Tanks
0 Asbestos
0 Lead
NOTE: This does not replace the HUD environmental review; but

supplements it. HUD must still prepare an
environmental assessment/compliance record for
environmental factors that are addressed by the
National Environmental Policy Act and other
environmental laws, statutes, Executive Orders and
regulations in accordance with 24 CFR Part 50.

1. BACKGROUND

There has been a rise in the nunber of incidences of
Sponsors/ Omers acquiring property which was | ater discovered to

be contamnated. It is essential that Sponsors/Omers becone
famliar wth the potential environnmental issues involving
property acquisitions before acquiring the property. |nnocent

Sponsors/ Omners that acquire the property with good intentions
could face inordinate costs, indefinite delays in using the
property, termnation of HUD s funding comm tnent and/or

defaults. In addition, there is the bureaucratic maze of | ocal,
State, and Federal environnental agencies to confront, as each
w || becone involved in overseeing the clean-up.

A.  Environmental Legislation -- Federal Superfund Statute

The legislation that has the nbst serious inpact on persons
involved in real estate and transactions undertaken in
connection wth the purchase and sale of real property is



t he Conprehensive Environnmental Response, Conpensation, and
Liability Act of 1980 (as anended by the Superfund Arendnents
and Reaut horization Act) or nore commonly known as ""CERCLA™.
CERCLA was enacted to establish a trust fund, referred to as
t he "Superfund”, for the Governnent cleanup of hazardous
waste sites. Although Federal and State Governnents may
finance the cleanup actions fromthe Superfund, CERCLA

aut hori zes the Governnent to recover the Superfund
expenditures fromthe parties deened responsible for

contam nating the site.

B. Innocent Landowner Defense

The i nnocent | andowner defense provision was added to the
CERCLA to provide sone relief fromliability under the
CERCLA to those "innocent" | andowners who unknow ngly
purchased contam nated properties. However, under the

i nnocent | andowner defense, it nust be proved that the

pur chaser of the contam nated property could not have known
that the disposal of hazardous substances had taken pl ace

on the land and that the | andowner undertook all appropriate
inquiries into the previous ownership and uses of the
property in accordance with good commerci al and custonmary
practice. Accordingly, if you, the purchaser, do not make
all of the appropriate inquiries about the property, it would
be very difficult to prove that you had no reason to know of
the contamnnation if it is later discovered that such

contam nati on exists.

I11. THE TYPES OF ENVIRONMENTAL AUDITS/ASSESSMENTS

The environnental audit/assessnment is an inspection or

exam nation techni que designed to screen real estate for

envi ronment al problenms. The assessnent is performed in several
stages and when conpleted it will provide a detailed description
of the environnental condition of the property. However, its
benefits can only be realized 1T the assessment is performed
before your organization closes/settles on any offer to purchase
a site or property.

A. Transaction Screen Process

The Transaction Screen Process is a nmechani sm designed to
hel p the preparer to reach a "prelimnary" decision regarding
the possibility of environnental problens and the need for
further inquiry or action. |If further study is determined to
be required, a Phase | Site Assessment i1s then performed.






3

0 The screening is usually done on a specific formsuch as
the Transaction Screen Questionnaire (TSQ -- one for
commercial properties and a separate formfor residential
properties.

N The TSQ provides for a series of carefully worded
guestions, which are designed to nmake a prelimnary
j udgenent about the environnental condition of the

property.

N \When conpl eted, the preparer should know whet her
further study is needed.

0 The TSQ preparer investigates the property by making a
site visit to personally observe the property, including
all buildings and structures on it, and the adjacent
properties.

0 The TSQ preparer asks questions of the current property
Owmner and any occupants regarding environnmental matters
of the property.

o The TSQ preparer conducts a governnent records/historica
sources inquiry.

NOTE THAT ~~ The Transacti on Screening Process is not
an in-depth environnental inspection as
t he preparer does not specifically
identify any apparent environnental
hazardous materials by nane and does not
test any substance found on the property.

Phase 1 Site Assessment

This is a qualitative assessnent. The Phase | assessnent,
along with the Transacti on Screening Process, is intended to
hel p Omers satisfy the requirenents to qualify for the

i nnocent | andowner defense to CERCLA liability. Upon its
conpl etion, you should be able to neet the definition of an
"appropriate” inquiry for purposes of the CERCLA s innocent

| andowner defense. This covers three general areas regarding
the environnmental condition of the property:

o Conducting an historical research into the previous
owner shi p and uses of the property, such as ~~

N review ng recorded chain title docunents (i.e., deeds,
easements, |eases, restrictions, and covenants for a
50-year peri od;



| V.

N review ng aerial photographs reflecting prior uses;
and

N determ ning the existence of recorded environnental
l'iens.

o Making a conprehensive governnent records review at the
Federal, State, and | ocal |evels.

o Mking a critical visual site inspection of the subject
property and of the i mmedi ate adjacent properties,
including a | ook for any chem cal uses, storages,
treatment and di sposal operations on the property.

NOTE THAT ~~ In the Phase | assessnent, no sanples are
taken and no tests are nade of any
materials (i.e., no air, water, soil, or

site substances are tested or anal yzed).
Phase 11 Site Assessment

The Phase Il assessnent may be defined as a quantitative
assessnment. It is the actual testing for specific hazards,
whi ch may have been identified in the Phase | assessnent,

such as soil (soil boring), water, on-site substances, and
direct testing of the property.

Phase 111 Site Assessment

Phase 111 is a management action stage. It involves an
assessnent of the seriousness of the hazard(s) identified
based on the findings of the previous phases with corrective
action. The action may include:

0o The renoval, along with the appropriate transport and
di sposal, of any contam nants or hazardous nmaterials;
AND

0 Cean-up of any contam nated materials on the site;
R

o The devel opnent of a plan to manage and control the
hazar d.

COMPLIANCE WITH SECTION 202 AND SECTION 811 PROGRAM
REQUTREMENTS REGARDING ENVIRONMENTAL ASSESSMENTS

To hel p Sponsors focus on this inportant issue, HUD now requires,

al |

applicants that are planning on submtting an Application for



a Section 202 and/or Section 811 Fund Reservation to conduct an
envi ronnent al revi ew assessnent of their proposed sites by

conpleting a Phase 1 Environmental Site Assessment and, i1f
required based on the following instructions, a Phase I1
Environmental Site Assessment. The environnental assessnents are
to be done in accordance with the Anmerican Society for Testing
and Material (ASTM, Standard E 1527-93, as anended. Your
consultant, architect, attorney, or engineer may be able to
provi de you a copy of the ASTM standards. Also, to obtain these
materials, you may wite ASTMdirectly at the foll ow ng address:
ASTM Cust oner Servi ce, 100 Barr Harbor Drive, Conshohacken, PA
19103 or for faster service, call (610) 832-9500 (fax nunber is
(610) 832-9555).

0o All Section 202 and Section 811 Sponsors nust conpl ete and
submt to the local HUD Ofice a Phase | Environnental Site
Assessnent. This must be submitted to the local HUD
Office with the Application for a Fund Reservation.

o If the Phase | Environnental Assessnent indicates the possible
presence of contam nation and/or hazards, further study or
action is required.

o If after conpleting the Phase | Assessnent and it is
determ ned that further study is required, The Sponsor nust
deci de whether to continue with the original site or choose
anot her site.

o If the Sponsor chooses another site, the sane environnental
site assessnent identified above (the Phase | Assessnent)
must conpleted for the alternate site and submtted to the
| ocal HUD Ofice wwth the Application for a Fund
Reservati on

o |If the Sponsor chooses to continue with the original site,
a detailed Phase Il Environnmental Site Assessnent by an
appropriate professional wll have to be conpleted and
submtted to the local HUD Ofice by the deadline date
specified in the current Section 202 and Section 811 Notices
of Fund Avail ability (NOCFA).

BEWARE: THE PHASE 11 ASSESSMENT COULD BE AN EXPENSIVE
UNDERTAKING. ALTHOUGH THE COST OF THE STUDY CAN
BE PAID OUT OF THE CAPITAL ADVANCE AMOUNT IF THE
PROJECT 1S SELECTED, THE COST OF ANY CLEAN-UP
AND/OR REMEDIATIONS MUST BE BORNE BY THE
SPONSOR/OWNER. ALL COSTS ASSOCIATED WITH THE
ENVIRONMENTAL ASSESSMENTS DESCRIBED IN THIS
SECTION MUST BE BORNE BY THE SPONSOR IF THE
APPLICATION IS NOT SELECTED.



A | f the Phase Il Environnental Assessnment reveals site
contam nation, the extent of the contam nation and a plan
for clean-up of the site also nust be submtted to the
| ocal HUD O fice by the deadline date identified in the
NCFA.

A The plan for clean-up nmust include a contract for
remedi ati on of the problen(s) and an approval letter from
t he applicable Federal, State, and/or |ocal agency with
jurisdiction over the site.

V. BE SUSPICIOUS OF A "GOOD'" DEAL

Because Section 202 and Section 811 Sponsors are nonprofits and
organi zed for charitabl e purposes, the Sponsors are not only

| ooking for the "right" site and | ocation but a good deal on the
purchase price. It is not unusual for Sponsors to:

0 Be offered and accept donated property (including existing
structures and | and or both);

o Target blighted nei ghborhood structures or |and for housing
redevel opnent; or

0 btain properties at bargain basenent prices, |owinterest
| oans and grants, or through "special deals" wth Federal
or local governnment housing or community devel opnent agencies
or prograns.

In spite of good intentions, donated property and property

acqui red based on special deals are no | onger the clear-cut
benefit they once were. |[|f the property you acquired contains
toxi c (or hazardous) wastes, underground storage tanks, asbestos,
or |lead, nmere ownership of a contam nated site can be enough to
make your organization liable for all clean-up costs.

BEWARE THAT ~~ Even if you can denonstrate and legally prove
that you, the nost recent one to acquire the

property, "did not" contam nate or contribute
(transfer, store, or dispose of) wastes to the
property, and the previous owners/operators of
the property can be found and are sol vent, you,
t he Sponsor, can expect to face a legal battle
to divide the costs of cleaning the site.
Meanwhi | e, the devel opnent of the property is
suspended indefinitely.



VI. STEPS TOWARD SECURING A "CLEAN'" SITE

In searching for the perfect site and | ocation, before you invest
the organization's funds in securing a site, there are certain

t hi ngs you can do or consider which will aid you in determ ning

t he possi bl e presence of hazardous substances on site.

A. Take care in choosing the site/location for your proposal.
For exanple, sites that were previously used as or near
agricultural/farm ng operations could have environnent al
probl ens because of the storage of pesticides on the site.

Sites that were used as tanneries also could present a

heal t h
hazard because of the potential for spreadi ng contagi ous
di seases.

B. Make a quick visual inspection of the site for signs of ~~

0 Distressed vegetation
-- This could be an indication of soil contam nation.

o Vent or Till pipes
-- This could be a sign of current or previous
exi stence of underground storage tanks.

0 Storage/0Oil tanks or questionable containers
-- These are nost often used to store heating fuels,
chem cal s, and petrol eum products.

o Pits, ponds or lagoons
-- These have the potential for holding |iquids or
sl udge cont ai ni ng hazardous substances or
petrol eum products. The potential is increased if
there also exist (1) water discoloration;
(2) distressed vegetation; and (3) wastewater
di schar ge.

o Stained soil or pavement (other than water stains)
-- This could nean that the soil is contam nated and
could be a sign of current or previous |eakage of
pi ping and liquid storage containers.

0 Pungent, foul or noxious odors
--  This could indicate | eaks of hazardous substances
or petrol eum products or contam nants.



Determine the past use of the site. |If the land is
currently vacant, inquire of the Ower of its know edge of
the site usage. Sone States/localities require the
transferor to disclose specific information about the
environmental condition of the site to the purchaser. |If
your State/locality has no such requirenent, negotiate
such a disclosure with the owner. Certain uses (past and

present) of the site may raise concerns about the
possibility of contam nation, such as the follow ng
oper ati ons:

Gasol i ne stations

Vehi cl e repair shops

Car deal ershi ps

Gar ages

Depot s

War ehouses

Commercial printing facilities

Dry cl eaners

Phot o devel opi ng | aboratories

Hospital s

Apart ment bui | di ngs

Junkyards or landfills

Waste treatnent, storage, disposal, processing
or recycling facilities

o Agricultural/Farm ng Operations

o Tanneries

O0OO0OO0OO0O0OO0OO0OO0O0O0O0OO0OO

NOTE THAT ~~ These facilities involve the use of hazardous
subst ances, petrol eum products, or pose a
potential health hazard. |If the site was used

for these purposes, a further and nore
detailed reviewis required to determ ne the
possi bl e rel ease of any hazardous substances.

Note the adjoining properties/surrounding area for evidence
of any facilities as described above.

NOTE THAT ~~ A site that may be considered free and cl ear
of any hazardous substances nmay still be
contam nated as a result fromtoxic and
hazar dous waste produced by nei ghboring
facilities.

Research Federal, State and local records about possible
toxins and hazards at the site.



VI1. HOW TO PROTECT YOUR ORGANIZATION

A. Demand the seller/donor to make full disclosures about the
environmental condition of the property.

o To protect your organization, insist on having |anguage
included in the site contract docunents that address
l[tability for environnmental problenms. Consult with an
attorney, if necessary. |Include protective |anguage
that ~~

A Addresses the obligation for financial
responsibilities for renoval, transport, disposal,
cl ean-up or abatenent action;

N Allows for property audits;

A Al ows cancellation of the contract if the audit
or disclosures reveal problens;

A Addresses seller warranties of conditions; and
A Addresses seller indemification.
O Use State or local "Property Transfer" statutes, if
avai l abl e. These statutes often contain provisions for
di scl osure of environnental problens.
B. Beware of the overanxious seller/donor. Be alert to ~~
0o Property being sold "as-is".

o Seller/Donor's reluctance to all ow an environment al
i nspecti on.

o Seller/Donor's reluctance to accept contingency
cl auses.

o Seller/Donor's unwillingness to disclose information
about the property.

0 Any unexpl ained concessions in price to speed up the
real estate transaction.

C. Consider an alternate site, if based on the findings of the
Transaction Screeni ng Process and/or a Phase | Assessnent
and an environnental professional that the property has
significant environnental problens, and the rel ated
abat enent/cl ean-up action woul d be costly.
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D. Get to Know the environmental laws/regulations.

o Federal "Superfund" Statute aka CERCLA (Conprehensive
Envi ronnent al Response, Conpensation, and Liability
Act of 1980, as anmended by SARA (Superfund Amendnents
and Reaut hori zation Act).

N Jdentifies Owmer of hazardous waste sites.

N Assigns liability -- Parties involved in the real
estate transaction may find thenselves strictly
and jointly and severally liable for clean-up
costs.

N Establishes defenses ~~
-- Bequests
-- Landowners' relief for innocent purchasers
-- Third party provisions

0 Resource Conservation and Recovery Act, as anended aka
RCRA.

A Contai ns special provisions concerning Underground
St orage Tanks and enforced by ~~

-- State or Municipal Environnmental Protection
Agency - Leaki ng Underground Storage Tanks Program

-- State Fire Marshal - Registry and Fi nanci al
Responsibility

-- Fire Marshal - Inspection and Permtting

-- State or Mnicipal Enmergency Services and
Di saster Agency

A Defines and regul ates Treatnment, Storage or Di sposal
Facilities (TSD) of hazardous wastes -- EPA naintains
a TSD Facilities List.

0 Asbestos Regulations. Contact the U S. Environnental
Protection Agency (EPA) to obtain a copy of the Asbestos
Denol i tion/ Renovati on Regul ati ons.

0 Lead Toxicity Risk Assessment. Published in the Federal
Regi ster by EPA. Contact EPA or the local HUD Ofice to
obtain a copy of this docunent.
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0o Environmental Justice.

N Executive Order 12898, "Federal Actions to Address
Envi ronmental Justice in Mnority Popul ati ons and
Low I ncome Popul ations".

-- Directs Federal agencies to incorporate
environmental justice as part of their
overall m ssion.

-- Establishes an Interagency Woirking Group to
provi de gui dance and work with Federal agencies
to devel op environnental justice strategies.

A Its purpose is to achieve fair environnental
protection so that no segnent of the population,
regardl ess of race, ethnicity, culture, or incone
bears a disproportionate burden of the consequences
of environnental pollution (i.e., to ensure that no
one part of the population, primarily mnority and
| ow-i nconme, receives inequitable treatnent in the
| ocati on of housing designed for their needs).

A Adm nistered by the EPA Ofice of Environnental
Justi ce.

NOTE: Take care i1n choosing the site/location for your
project. The site you choose should never raise
an environmental justice concern.

0 EPA Program Hotline Telephone Numbers. A list of the EPA

program hotline tel ephone nunbers is attached to this
gui de for your reference.

VIT1. GETTING ACQUAINTED WITH POTENTIAL ENVIRONMENTAL PROBLEMS

A, TOXIC AND HAZARDOUS WASTES

Toxi ¢ and hazardous wastes can sumrmarily be described as the
"spoils" of industrial operations. This category of wastes

i nclude solids, liquids, or gases that threaten the

envi ronment and human health. Toxic and hazardous
wast es can be ignitable, corrosive, reactive, and contain
hi gh concentrations of nmetals, pesticides,
chem cals, etc. that when rel eased, contam nate soils,
ground and surface water, and air. Toxic wastes are
classified as such, because of t hei r carci nogeni c,
mut ageni ¢ (gene-changi ng), or t erat ogeni c

(causing fetal abnormalities/birth defects)



characteristics.
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It is possible for a site to have multiple toxic and
hazardous wastes -- in contamnated soils, sitting in tanks
(above and bel ow ground), inpounded in buildings, and
dunped into wells, adjacent to, or onto open space
surroundi ng the building. 1In this case, the waste m ght
be buried inproperly in pits where their |eaking can
contam nate surface and ground water and soils.
REMEMBER ~~ A site that appears to be free of toxic and/or

hazar dous waste could be contam nated as a
result of current or previous operations of
adj oining or neighboring facilities.

B. UNDERGROUND STORAGE TANKS (USTs)

USTs, by thensel ves, are not dangerous. Their contents and
propensity to | eak present the danger. Until recently,
nost USTs were constructed of material that rusted,
corroded, and
had no | eak detection or protection devices. Consequently,
once rusted, the tank's contents easily contam nate
surroundi ng soil and groundwater. G oundwater contam nation
can cause significant cleanup problens. According to the
Envi ronmental Protection Agency, a single gallon of gasoline
can render one mllion gallons of water undrinkable.

USTs were and are used nost often by the petrol eumindustry,
as well as other comrercial facilities, where processing
requires on-site application. For exanple, dry cleaning
operations normally store chemcals on-site in USTs. This
results in storage of large anounts of chemcals. To reduce
the risk of fires and expl osions, chem cals and petrol eum
products are stored underground in USTs.

Many residential properties also have USTs for heating oi
and ot her uses. Because it is cheaper to place these tanks
above ground, the tanks for sone residential properties are
| ocat ed above ground.

NOTE THAT ~~

N |f you acquire a site wwth an UST, you may be responsible
for the cost of renmoving it, as well as, cleaning up the
siteif it later is found to have been contam nat ed.
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~ If you acquire a site that had USTs and the USTs were
renmoved prior to you acquiring the site, but w thout any
further testing for contam nation, you still could be
financially liable for cleanup costs and any costs
of conpensating other people for bodily injury and
property damage.

REMEMBER ~~ BE SUSPICIOUS IF THE SITE HAS/HAD, BUT NOT
LIMITED TO, THE FOLLOWING OPERATIONS - -

0 Gasoline stations

0 Vehicle repair shops

o Car deal erships

o Garages

o Depots

0 \Warehouses

o Commercial printing facilities

o Dry cleaners

0 Photo devel opi ng | aboratories

O Hospitals

o Apartnent buil dings

o Junkyards or landfills

0O Waste treatnent, storage, disposal, processing
or recycling facilities

o Agricultural/farm ng operations

o Tanneries

<<< RESOURCES TO HELP YOU IDENTIFY SUSPECT PROPERTIES >>>
Knowi ng what sites to avoid may be difficult if the | and use
for the site changed over tinme. The followi ng aids can help
you assess probable location by |and use or the presence of
USTs:
0 Sanborn Fire Insurance Maps

A Ald fire insurance conpanies in evaluating risk

A Designhate gasoline stations

A ldentify other |and uses on a bl ock-by-bl ock basis

N Dated to the late 19th Century making it possible

to trace uses of a land parcel fromthe 1880's
to the present day
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0 Registry of USTs

N EPA requires each State to devel op an UST
regul atory program

A Many States/localities maintain public records
in the State Fire Marshal's Ofice or its
equi val ent, G oundwat er Managenent Di vi sion,
or State Energency Pl anni ng and Managenent
Agency

N Some States/localities devel oped their own UST
regul atory progranms and you will have to contact
the responsible office that oversees the program

o U.S. Environmental Protection Agency (EPA)

A If all else fails and you are still uncertain, contact
the EPA's Underground Storage Tank O fi ce.

A The local HUD O fice can provide you with the
appropriate EPA Ofice or you can contact EPA directly
at the appropriate hotline tel ephone nunber which is
attached to this guide.

ASBESTOS (Projects Requiring Rehabilitation or Denolition
of Existing Structures)

Asbestos is a generic termthat refers to a famly of

mneral silicates -- six naturally occurring fibrous
mnerals found in certain types of rock formations. O the
six mnerals, three -- chrysolite, anbsite, crocidolite --

have been nost commonly used in building products. When
processed, asbestos separate into thin but extrenely
strong fibers.

Because of its unique characteristics -- resilience,

wei ght | essness, corrosion-resistance nature, |ow
conductivity, and, nore inportantly, its inability to burn,
asbestos was used in many buil di ngs and commerci al products
-- floor tiles, roofing and sound roofing, ceilings,

seal ants, cenent pipe, decoration, paper products, textiles,
appl i ances, and pipe and boiler insulation, anong things --
beginning early in this century and up until the m d-1980's.
Consequently, most buildings constructed before the mid-
1980"s are likely to contain asbestos. However, asbestos is
not bi odegradabl e or easily destroyed.
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Asbest os or asbestos-containing-material (ACM -- i.e., any
mat eri al or product that contains nore than one percent
asbestos -- can be grouped into two broad categories ~~

0 Friable: Materials and products which, when dry, can be
crunbl ed, pul verized, disturbed, punctured or
ot herwi se easily reduced to powder by nere hand
pressure.

Friabl e asbestos and ACMemt fibers easily
into the air when di sturbed and once emtted,
asbestos fibers are easily inhaled in the
lungs. When inhaled in sufficient quantities,
asbest os and ACM can cause serious health
probl ens. Asbestos-caused synptons and

di seases can take as long as 20 or nore years
bef ore bei ng di agnosed.

o Nonfriable: Asbestos fibers that are bound and cont ai ned
within a hard or solid matrix, such as
roofing, siding, or flooring and are not
prone to escape or emt fibers under
ordi nary use.

Once disturbed in either renovati on,
denplition, or rehabilitation construction
activities, nonfriable materials also wll
rel ease asbhestos fibers into the air.

REMEMBER ~~ Whenever asbestos fibers becone airborne, they
beconme a human health threat and air quality
cont am nant.

<<< HOW TO DETERMINE THE EXISTENCE OF ASBESTOS IN A BUILDING
THAT YOU ARE CONSIDERING ACQUIRING >>>

0o Step A Quick and I nexpensive
-- Collect informati on about the construction materials

in the building directly fromthe product
manuf acturer (if accessible and avail able).
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NOTE ~~ EPA has published in Volune 55 of the
Federal Register, dated February 13, 1990,
(begi nni ng on page 5144), Asbest 0s;
Publ i cati on of ldentifying I'nformation;
Notice, which summarizes the information
subm tted by manufacturers and processors
of certain asbestos products with an
expl anati on on how individuals may obtain
addi tional information.

-- Request a visual inspection by people in the building
trades, particularly heating and pl unbing contractors,
to ascertain the presence of asbestos. However, the
accuracy of visual inspections can vary consi derably.

Step B: More Expensive, but Mre Concl usive

-- Hire alicensed or certified specialist fromthe
asbest os abatenent industry to inspect the property.

-- Collect and submt sanple materials to a | aboratory
qual ified to conduct asbestos testing.

NOTE ~~ To assure quality |aboratory testing, EPA
mai ntains a national listing of approved
| aboratories that test sanples for their
asbestos contents. Contact EPA to obtain
this information. Refer to the EPA program
hotl i ne tel ephone nunbers which are attached
to this guide.

<<< ABATING ASBESTOS >>>
Federal/State Requirements
The renoval of asbestos is expensive. As with other
hazards, there are both Federal regulations, and in nost
i nstances, conparable State requirenents that regul ate:
N \Worker exposure to asbestos

A Procedures for abating asbestos when buil ding
under goes renovation or denolition

A Disposal (transport, storage, and disposal) of
asbest os-contai ned materials
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o0 Options for Minimizing the Risk of Asbestos Exposure
A Mai nt enance
A Encapsul ati on
A Encl osure

N Renoval

Choose the option based on the type of asbestos or ACM and
in accordance with Federal, State and |ocal requirenents.

For exanpl e:

o REMOVAL ~~
-- EPA requires the renoval of all friable asbestos
bef ore any other denolition, renovation, or
rehabilitation take pl ace.

-- This is the nost expensive, conplicated and strictly
regul at ed opti on.

0 MAINTENANCE, ENCAPSULATION AND ENCLOSURE ~~
-- Under these options, the asbestos and ACM remai ns
in place.

-- These options are not as closely regulated as the
removal option, but available guidelines still nust
be foll owed.

NOTE THAT ~~ Regardless of the option you choose, it
woul d be in your organi zation's best
interest to hire a qualified asbestos
contractor.

LEAD (Existing Structures for Fam |lies Were Children
Under 6 Years of Age nay be Expected to Reside)

Lead poisoning is one of the nost conmmon health hazards to
humans. Al t hough anyone can contract |ead poi soning,
children and wonen of chil dbearing age are at the greatest
risk. Childhood | ead poisoning is considered a major health
probl em because of its extrenely damagi ng and irreversible
effects. The exposure to lead in children (including
pregnant wonmen) can cause brain damage, |iver and ki dney

di sorders, behavioral problens, blindness, permanent

|l earning disabilities, and even deat h.
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Bui | di ngs and hones constructed before 1980 coul d have | ead
based paint. The primary source of lead i1s from the chipping
and peeling of lead-based paint and paint dust. It is nore
commonly found on exterior and interior walls, but also may
be on baseboards, door and wi ndow trimm ngs and heati ng
units. Lead poisoning also can be obtained fromlead in the
air, dust, soil, food, certain commercial products (eg.,
autonotive and industrial batteries), and even water. In

the latter case, the use of |ead sol dered pipes in ol der
structures is responsible for lead getting into the water.

NOTE THAT ~~ The risk of the presence of |lead in ol der
bui | di ngs that you plan on acquiring may
result in an expensive acquisition.
Consider the health risk to the occupants
and the possible costs of civil liability
and crimnal penalties if lead is present,
but neither detected or renmoved. Al so,
the cost of |ead renoval or abatenent, by
itself, may be significant.

<<< DETERMINING THE PRESENCE OF LEAD >>>

Two net hods may assist you in determ ning whether lead is
present in the property you plan on acquiring --

0 Method 1: Scoring the Building Based on Risk Factors
-- Use the Lead Toxicity Risk Assessment devel oped by

EPA as a guide to help you detect potential |ead
pr obl ens.

A This is not scientific, but less costly, and can
hel p establish the likelihood of |ead problens.

A A copy of the Lead Toxicity Risk Assessment may
be obtained from EPA or the [ocal HUD office.

0 Method 2: Testing

-- There are two testing nethods that produce accurate
| ead readi ngs:

N XRF-X-Ray Fluorescence Detector -- This is the
newest testing technology which is also avail abl e
in portable form The XRF portable is capabl e of
measuri ng between 30-50 sanples in three hours and
provi de i nmedi ate results.
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A Laboratory Testing -- Laboratory testing of
sanpl es physically collected and renoved fromthe
property is a nethod of obtaining | ead readi ngs.
However, unli ke the newer technology of XRF, it is
nmore tinme-consumng and the results are not
i mredi ately avail abl e.

<<< ABATING LEAD >>>

o Hire certified | ead abatenent contractors only for the
renmoval or other |ead abatenent renedies. They are
nost famliar with applicable Federal and State
requi renents for renoval and di sposal

NOTE: Do not assign this task to general contractors,
vol unteers or occupants.

o Find out what State and | ocal prograns exist regarding
| ead bl ood screening for children that may affect your
organi zation, particularly Section 811 Sponsors proposing
exi sting housing (wth or wthout rehabilitation) for
persons and famlies with disabilities.

NOTE: Sone States have mandatory | ead bl ood screening
for children, such as IIllinois.

o For additional information ~~

-- Get a copy of the HUD brochure entitled Lead-Based
Paint: A Threat to Your CHILDREN; and

-- Contact your l|ocal Health Departnent; or

-- Call the National Lead Information Center at
1- 800-532-3394 (1-800-LEAD-FYl), atoll-free
nunber .

It 1s important to note that an occurrence of heightened lead
blood levels may result in your organization becoming

liable for remediation activity. |In many localities, a
doctor who identifies the heightened | ead bl ood | evel s nay be
required to report such a finding to the local health
authorities who, in turn, may have the power to require

| ead abatenent for the child' s |iving environnment.
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REMEMBER ~~ The Omer of a buil ding occupied by a child
with an el evat ed/ hei ghtened | ead bl ood | evel
may, at a mninum face a court hearing or a
court order to clean-up the property al ong
with fines. Ignoring a potential |ead problem
could financially ruin your organization.

SOURCE: The Property That You Acquire May Be An Environnent al
Toxi c Pl ot
-- By Antoinette G Sebastian
O fice of Environnment and Energy
U. S. Departnent of Housing and Urban Devel opnent




ATTACHMENT

U. S. DEPARTMENT OF ENVIRONMENTAL PROTECTION AGENCY
PROGRAM HOTLINE TELEPHONE NUMBERS

EPA Program Hotlines can answer questions about regulations and
rules, and order documents. Existing EPA hotline numbers are:

RCRA/SUPERFUND . . ... i i i i e it 1-800-424-9346
SOLID WASTE . ..o i i a o 1-800-424-9346
UNDERGROUND STORAGE TANKS ... ... ... ..... 1-800-424-9346
GROUNDWATER PROTECTION .. ... ... 1-800-426-4791

TOX1C SUBSTANCES CONTROL ACT

(TSCA) ASSISTANCE ... oo iiiaaa 1-202-554-1404
ASBESTOS .. i e e 1-202-554-1404
LEAD-BASED PAINT ... i i i i e a s 1-800-532-3394

(1-800 LEAD FYI)

ENVIRONMENTAL JUSTICE .. ... .o 1-800-962-6215






